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Notice of Proposed Rule Making 

T h e F e d e r a l A v i a t i o n A g e n c y h a s u n 
d e r c o n s i d e r a t i o n a p r o p o s a l t o rev ise 
s u b s t a n t i a l l y P a r t 77 [ N e w I o f t h e F e d 
e r a l A v i a t i o n R e g u l a t i o n s w h i c h c u r 
r e n t l y imposes r e q u i r e m e n t s f o r n o t i c e t o 
t h e A g e n c y o f c e r t a i n p r o p o s e d s t r u c 
t u r e s , c o n t a i n s p r o c e d u r e s f o r d e t e r m i n 
i n g t h e e f fect o f s u c h s t r u c t u r e s o n a i r 
n a v i g a t i o n , a n d p r o v i d e s f o r t h e e s t a b 
l i s h m e n t o f a n t e n n a f a r m areas t o g r o u p 
t a l l s t r u c t u r e s . T h i s r e v i s i o n w o u l d r e 
l a x a n d s i m p l i f y t h e n o t i c e r e q u i r e m e n t s , 
p r o v i d e o b s t r u c t i o n s t a n d a r d s w h i c h 
w o u l d be u n i f o r m f o r a l l o f t h e A g e n c y 
p r o g r a m s , a n d m a k e m i n o r r e v i s i o n s o f 
t h e A g e n c y p r o c e d u r e s t o ease t h e a d 
m i n i s t r a t i v e w o r k l o a d a n d e x p e d i t e t h e 
p r o c e s s i n g o f cases, 

I n t e r e s t e d persons m a y p a r t i c i p a t e i n 
t h e m a k i n g o t t h e p roposed a m e n d m e n t 
by s u b m i t t i n g s u c h w r i t t e n i n f o r m a t i o n , 
v iews , o r a r g u m e n t s as t h e y m a y des ire . 
C o m m u n i c a t i o n s s h o u l d be s e n t i n t r i p 
l i c a t e t o t h e Off ice of t h e G e n e r a l C o u n 
se l : A t t e n t i o n R u l e s D o c k e t , R o o m A - 1 0 3 , 
1711 N e w Y o r k A v e n u e N W . , W a s h i n g 
t o n 25, D .C . A l l c o m m u n i c a t i o n s r e 
ce ived o n o r be fo re O c t o b e r 28, 1963, w i l l 
be c o n s i d e r e d b y t h e A d m i n i s t r a t o r b e 
f o r e t a k i n g a c t i o n o n t h e p r o p o s e d 
a m e n d m e n t . T h e p r o p o s a l c o n t a i n e d i n 
t h i s n o t i c e m a y be c h a n g e d i n t h e l i g h t 
o f c o m m e n t s r e c e i v e d . A ! l c o m m e n t s 
s u b m i t t e d w i l t be a v a i l a b l e i n t h e D o c k e t 
S e c t i o n f o r e x a m i n a t i o n b y i n t e r e s t e d 
persons a t a n y t i m e . 

T h e first m a j o r r e v i s i o n o f P a r t 77 is 
p r e s e n t e d i n s u b p a r t B a n d w o u l d s u b 
s t a n t i a l l y r e l a x a n d s i m p l i f y t h e e x i s t i n g 
r e q u i r e m e n t s f o r sponsors o f c o n s t r u c 
t i o n o r a l t e r a t i o n to n o t i f y t h e A g e n c y 
o f t h e i r p roposed s t r u c t u r e s . A n o t i c e 
w o u l d bo r e q u i r e d i n f i ve types o f cases, 
<1) c o n s t r u c t i o n o f m o r e t h a n 200 f ee t 
i n h e i g h t , (2 ) c o n s t r u c t i o n e x t e n d i n g 
above a slope o f 1 f o o t i n h e i g h t t o 100 
f e e t of h o r i z o n t a l d i s t a n c e f r o m t h e p r o p 
e r t y l i n e o f a n F A A - l i s t e d a i r p o r t , (3 ) 
a n y h i g h w a y or o t h e r r o u t e f o r m o b i l e 
o b j e c t s w h i c h , w i t h t h e m o b i l e o b j e c t , 
w o u l d exceed e i t h e r o f t h e p r e c e d i n g 
s t a n d a r d s , (4> c o n s t r u c t i o n o n a n F A A -
l i s t e d a i r p o r t , (5) c o n s t r u c t i o n i n a n i n 
s t r u m e n t a p p r o a c h a r e a w h e n a n o t i c e i s 
r e q u e s t e d b y t h e A g e n c y , W h i l e t h i s 
l i s t specif ies f i ve classes of cases, t h e i m 
p a c t o n t h e persons s p o n s o r i n g c o n s t r u c 
t i o n w o u l d be s u b s t a n t i a l l y less t h a n t h e 
c u r r e n t r e q u i r e m e n t s . I n essence, a c o n 
s t r u c t i o n p r o p o n e n t c o u l d d e t e r m i n e 
w h e t h e r a c o n s t r u c t i o n n o t i c e w o u l d be 
r e q u i r e d b y t h e a p p l i c a t i o n o f t h e t w o 
bas ic c r i t e r i a , 200 f e e t o f h e i g h t o r t h e 
1 t o 100 s lope. T h e c o n s t r u c t i o n sponsor 
o f a h i g h w a y o r s i m i l a r r o u t e w o u l d 

m e r e l y a d j u s t t h e h e i g h t o f h i s c o n s t r u c 
t i o n b y t h e h e i g h t o f t h e i n t e n d e d v e 
h i c l e s be fo re a p p l y i n g t h e bas ic c r i t e r i a . 
I n t h e r e m a i n i n g cases, n o d i f f i c u l t y is 
e n v i s i o n e d i n t h e s u b m i s s i o n o f a n o t i c e 
f o r c o n s t r u c t i o n o n a n a i r p o r t i t s e l f o r 
w h e n s p e c i f i c a l l y r e q u e s t e d b y t h e 
A g e n c y . 

T h e n o t i c e r e q u i r e m e n t s w i t h r e s p e c t 
t o a i r p o r t s w o u l d a p p l y f o r o n l y those 
a i r p o r t s l i s t e d i n t h e A g e n c y " D i r e c t o r y 
o f A i r p o r t s a n d S e a p l a n e Bases . " T h e s e 
a i r p o r t s w o u l d i n c l u d e seap lane bases, 
b u t o n l y t h o s e w i t h d e f i n i t e l y d e f i n e d 
areas . T h e p r o v i s i o n f o r D i r e c t o r y L i s t 
i n g s h o u l d b e n e f i t c o n s t r u c t i o n p r o p o 
n e n t s b y p r o v i d i n g a d e f i n i t e g u i d e o n 
t h e ex i s tence a n d l o c a t i o n s o f a i r p o r t s 
i n t h e v i c i n i t y o f a c o n s t r u c t i o n s i t e . I t 
s h o u l d also b e n e f i t a v i a t i o n i n e n c o u r a g 
i n g t h e r e p o r t i n g o f a i r p o r t s t o t h e A g e n 
cy so t h a t a m o r e c o m p l e t e l i s t i n g m a y 
be m a d e a v a i l a b l e t o t h e a e r o n a u t i c a l 
i n t e r e s t s . 

T h e use o f t h e 1 t o 100 s lope as a n o 
t i c e r e q u i r e m e n t m a y r e s u l t i n t h e A g e n 
cy n o t r e c e i v i n g n o t i f i c a t i o n f r o m a c o n 
s t r u c t i o n p r o p o n e n t o f some s t r u c t u r e s 
w h i c h w o u l d be less t h a n 200 f ee t h i g h 
b u t w o u l d n e v e r t h l e s s be c lass i f i ed as a n 
o b s t r u c t i o n t o a i r n a v i g a t i o n u n d e r S u b 
p a r t C. T h e s e s t r u c t u r e s w o u l d g e n 
e r a l l y be i n a n i n s t r u m e n t a p p r o a c h a r e a 
b e t w e e n t h e f i n a l a p p r o a c h f i x a n d t h e 
r u n w a y . T h e A g e n c y p r o p o s a l t o i m p o s e 
a n o t i c e r e q u i r e m e n t w h i c h m a y t h u s 
n o t cover a l l poss ible o b s t r u c t i o n s t o a i r 
n a v i g a t i o n is based o n t h e n e e d t o p r o 
v i d e r e a s o n a b l e n o t i c e c r i t e r i a w h i c h c a n 
be a p p l i e d a n d c o m p l i e d w i t h b y t h e a v 
erage c o n s t r u c t i o n p r o p o n e n t . A n o t i c e 
r e q u i r e m e n t g e a r e d f u l l y t o t h e o b s t r u c 
t i o n c r i t e r i a of S u b p a r t C a p p e a r s i m 
p r a c t i c a b l e o f a p p l i c a t i o n . I f t h e 1 t o 
100 s lope is a d o p t e d , t h e A g e n c y w o u l d 
s u p p l e m e n t t h e i n f o r m a t i o n r e c e i v e d 
f r o m no t i c e s b y r e q u i r i n g i n c r e a s e d v i g i 
l a n c e b y A g e n c y f l i g h t i n s p e c t i o n p e r s o n 
n e l a n d o t h e r employees f o r i n d i c a t i o n s 
o f s u c h p r o s p e c t i v e o b s t r u c t i o n s i n t h e 
a p p r o a c h areas as m a y n o t be c o v e r e d 
b y t h e n o t i c e r e q u i r e m e n t s . A l s o , t h e 
a v i a t i o n p u b l i c w o u l d be e n c o u r a g e d t o 
a l e r t A g e n c y employees t o s u c h p r o s p e c 
t i v e o b s t r u c t i o n s . I t is e x p e c t e d these 
m e a s u r e s , a p p l i e d i n c o n j u n c t i o n w i t h 
t h e r e q u i r e m e n t f o r a n o t i c e u p o n A g e n c y 
r e q u e s t , w o u l d be a d e q u a t e f o r a i r s a f e t y 
p u r p o s e s . 

I n a d d i t i o n t o p r o v i d i n g i n f o r m a t i o n 
o n possible h a z a r d s t o a i r n a v i g a t i o n , t h e 
n o t i c e s f u r n i s h e d u n d e r S u b p a r t B w o u l d 
be r e v i e w e d t o d e t e r m i n e t h e n e e d f o r 
c h a r t i n g , m a r k i n g o r l i g h t i n g of t h e o b 
s t r u c t i o n , T h e c u r r e n t F A A m a n u a l o n 
" O b s t r u c t i o n M a r k i n g a n d L i g h t i n g " 
w o u l d be r e v i s e d t o a d j u s t t h e m a r k i n g 
a n d l i g h t i n g s t a n d a r d s t o t h e obstruc - i 
t i o n c r i t e r i a w h i c h w o u l d be a d o p t e d u n 
d e r S u b p a r t C. T h e c u r r e n t p r o v i s i o n 
f o r a second n o t i c e i n t h e course o f t h e 
c o n s t r u c t i o n w o u l d become a r e g u l a t o r y 
r e q u i r e m e n t f o r t h e s u b m i s s i o n o f s u p 
p l e m e n t a r y n o t i c e s . O n e s u c h n o t i c e 
w o u l d be r e q u i r e d u p o n t h e c o m p l e t i o n 

o f a n y s t r u c t u r e t h a t w a s m o r e t h a n t w o 
h u n d r e d f e e t h i g h b r w a s o f s u c h h e i g h t 
a n d l o c a t i o n t h a t , u p o n r e v i e w o f t h e 
f i r s t n o t i c e , t h e A g e n c y d e t e r m i n e d a i r 
s a f e t y r e q u i r e d i n f o r m a t i o n o n i t s c o m 
p l e t i o n . A s u p p l e m e n t a r y n o t i c e w o u l d 
also be r e q u i r e d 48 h o u r s p r i o r t o c o n 
s t r u c t i o n i n those cases w h e r e t h e A g e n 
cy f o u n d i t necessary . 

P e r h a p s t h e m o s t i m p o r t a n t s i n g l e 
f e a t u r e o f t h i s p r o p o s a l is t h a t i t w o u l d 
rev i se a n d c o n s o l i d a t e t h e o b s t r u c t i o n 
c r i t e r i a t o p r e s e n t a s i n g l e A g e n c y s t a n d 
a r d f o r i d e n t i f y i n g o b s t r u c t i o n s . P a r t 
77 was o r i g i n a l l y a d o p t e d as P a r t 626 o f 
t h e r e g u l a t i o n s o f t h e A d m i n i s t r a t o r , e f 
f e c t i v e J u l y 15, 1961. T h e p r e a m b l e t o 
t h a t p a r t e x p l a i n e d t h a t t h e A g e n c y w a s 
i n a u g u r a t i n g a d e t a i l e d r e v i e w o f o b 
s t r u c t i o n c r i t e r i a w i t h t h e o b j e c t i v e o f 
e f f e c t i n g f u r t h e r r e f i n e m e n t i n t h o s e 
c r i t e r i a . T h a t r e v i e w h a s n o w b e e n 
c o m p l e t e d a n d t h e r e s u l t s a n a l y z e d i n 
t h e l i g h t o f t h e e x p e r i e n c e g a i n e d i n 
o p e r a t i o n s u n d e r P a r t 626 a n d P a r t 77. 

T h e p r o p o s e d o b s t r u c t i o n c r i t e r i a a re 
based p r i n c i p a l l y o n t h e s t a n d a r d s c o n 
t a i n e d i n T e c h n i c a l S t a n d a r d O r d e r 
T S O - N 1 8 , e n t i t l e d " C r i t e r i a f o r D e t e r 
m i n i n g O b s t r u c t i o n s t o A i r N a v i g a t i o n . " 
T h i s A m e n d m e n t w o u l d supersede T S O -
N 1 8 , w h i c h h a s b e e n e m p l o y e d i n t h e 
p e r f o r m a n c e o f m a n y A g e n c y f u n c t i o n s . 
H o w e v e r , these a c t i v i t i e s w o u l d n o t be 
s u b s t a n t i a l l y a f f e c ted b y t h e s u b s t i t u t i o n 
o f t h e n e w c r i t e r i a . 

T h e s t a n d a r d s c o n t a i n e d i n t h e a i r p o r t 
i m a g i n a r y s u r f a c e s o f t h e p r o p o s e d s u b 
p a r t C h a v e t h e i r o r i g i n i n s e c t i o n A 
o f T S O - N 1 8 . e x c e p t t h e o u t e r h o r i z o n t a l 
s u r f a c e r e f e r r e d t o i n § 77.25(a) <3>. 
T h e s e s t a n d a r d s are spec i f i ed i n §§ 77.25, 
77.27, a n d 77.29. W i t h t h e n o t e d e x c e p 
t i o n , t h e y w o u l d be e m p l o y e d i n t h e p e r 
f o r m a n c e of t h e s t a t u t o r y f u n c t i o n s r e 
l a t i n g t o t h e f o r m a t i o n o f l o n g - r a n g e 
p l a n s a n d po l i c i e s f o r t h e o r d e r l y 
d e v e l o p m e n t a n d l o c a t i o n o f l a n d i n g 
a r e a s ; t h e f u r n i s h i n g o f t e c h n i c a l adv i ce 
a n d ass is tance t o a i r p o r t o p e r a t o r s r e 
g a r d i n g l a n d use p r o g r a m s a n d z o n i n g ; 
t h e r e p o r t i n g o f o b s t r u c t i o n d a t a o n 
F a c i l i t y R e c o r d F o r m s ; t h e d e t e r m i n a 
t i o n o f p r o p e r t y i n t e r e s t s e l i g i b l e f o r 
F e d e r a l g r a n t s u n d e r t h e F e d e r a l A i r p o r t 
A c t or necessary f o r t r a n s f e r as s u r p l u s 
p r o p e r t y o r e l i g i b l e f o r t r a n s f e r u n d e r 
S e c t i o n 16 o f t h e F e d e r a l A i r p o r t A c t ; 
t h e d e s i g n a n d d e v e l o p m e n t o f a i r p o r t s 
u n d e r t h e F e d e r a l - a i d A i r p o r t P r o g r a m 

o r o t h e r w i s e ; a n d i n t h e a d m i n i s t r a t i o n , 
p r o m o t i o n , e n c o u r a g e m e n t a n d d e v e l o p 
m e n t o f c i v i l a e r o n a u t i c s . 

C u r r e n t G r a n t A g r e e m e n t s e x e c u t e d 
u n d e r t h e F e d e r a l A i r p o r t A c t c o n t a i n 
o b l i g a t i o n s b y each P r o j e c t S p o n s o r r e 
g a r d i n g o b s t r u c t i o n s i n t h e a p p r o a c h 
areas o f t h e a i r p o r t . T h e s e o b s t r u c t i o n s 
a r e n o w d e t e r m i n e d b y r e f e r e n c e t o sec 
t i o n A o f T S O - N 1 8 . F u t u r e G r a n t 
A g r e e m e n t s i n t h e F e d e r a l - a i d A i r p o r t 
P r o g r a m w o u l d e m p l o y as o b s t r u c t i o n 
c r i t e r i a t h e sec t i ons of t h i s P a r t w h i c h 
w e r e deve loped f r o m t h a t s e c t i o n A , 



A p p r o p r i a t e revis ions of the references 
i n t h e Agency F A A P R e g u l a t i o n s to the 
T e c h n i c a l S t a n d a r d O r d e r would be made 
at a la ter date a n d the c o n t r a c t u a l p r o 
v is ions of subsequent G r a n t Agreements 
would be modified accordingly . 

S e c t i o n B of T S O - N 1 8 c o n t a i n s the 
l i m i t i n g heights w h i c h , combined w i t h 
c e r t a i n c r i t e r i a of P a r t 77. form the basis 
l o r the c r i t e r i a presented i n 1 7 7 2 3 - a ' . 
exclusive general ly of p a r a g r a p h • a • • 2 •. 
T h e s e l i m i t i n g heights identify o b s t r u c 
tions w h i c h could affect m i n i m u m i n s t r u -
m e n t a p p r o a c h a n d c i r c l i n g alt i tudes i n 
the v ic ini ty of a irports , m i n i m u m en 
route alt i tudes u n d e r the I n s t r u m e n t 
F l i g h t R u l e s a n d en route a n d t e r m i n a l 
operat ions u n d e r the V i s u a l F l i g h t R u l e s . 
T h e substance of these c r i t e r i a is ut i l ized 
by the Agency i n the es tabhshment of 
i n s t r u m e n t a p p r o a c h procedures a n d 
m i n i m u m en route alt itudes a n d the i m 
posit ion of a i r c r a f t operat ing l imitat ions . 
T h e F A A w i l l continue to perform these 
funct ions i n a c c o r d a n c e w i t h the s e p a 
r a t i o n c r i t e r i a conta ined in the specific 
regulat ions governing the act ivit ies . 
S i n c e the c r i t e r i a would c o n f o r m , the r e 
s u l t a n t Agency act ions would be c o m 
patible w i t h the obstruction C r i t e r i a 
propose i here . 

T h e Agency would continue to study 
proposed obstructions to determine t h e i r 
effect on a i r n a v i g a t i o n but the resultant 
decis ion would be issued on the Question 
of " a d v e r s e effect on a i r n a v i g a t i o n . " 
r a t h e r t h a n " h a z a r d to a i r n a v i g a t i o n . " 
as more appropriate terminology. A e r o 
n a u t i c a l studies conducted by the Acer .cy 
to determine w h e t h e r a proposed s t r u c 
t u r e would h a v e a n adverse effect on a i r 
n a v i g a t i o n would be based upon a review 
of t h e c o n s t r u c t i o n proposal i n the l ight 
of a c t u a l a n d proposed a e r o n a u t i c a l op
erat ions , procedures a n d m i n i m u m Rich*, 
a l t i tudes . A n obstruct ion, as identified 
by a p p l i c a t i o n of "the s t a n d a r d s i n S u b 
p a r t C . would not necessari ly be deter 
m i n e d to h a v e a n adverse effect on a i r 
n a v i g a t i o n unless it s e r e also located i n 
a r u n w a y c l e a r zone. E x c e p t for s u c h 
a n obstruct ion w h i c h would a u t o m a t i 
c a l l y be determined to h a v e a n adverse 
effect on a i r n a v i g a t i o n , the question of 
w h e t h e r a n o b s t r u c t i o n to a i r n a v i g a t i o n 
would a c t u a l l y h a v e a n adverse eftec*. 
would be determined largely by the effect 
of that s t r u c t u r e on i n s t r u m e n t a p 
p r o a c h procedures a n d m i n i m u m en 
route I F R alt i tudes a n d on the a c t u a l 
I F R a n d V F R operations i n the v i c i n i t y 
of the construct ion or a l t e r a t i o n site. 
However , the presumption of adverse 
effect would exist w i t h respect to c e r t a i n 
c o n s t r u c t i o n proposals . 

T h e new c r i t e r i a would differ i n sev 
e r a l respects from those c o n t a i n e d i n 

T S O - N 1 8 a n d the present P a r t 77. T h e 
a m e n d m e n t would provide specific c r i 
t e r i a to protect V F R airports w i t h a p o 
t e n t i a l for I F R operations . T h i s a d d e d 
protect ion should assist i n the prevention 
of l o c a l developments w h i c h m i g h t o t h e r 
wise stifle the n o r m a l g r o w t h of a n a i r 
port c u r r e n t l y being employed for only 
V F R operations T h e l ist ings i n the 
Agency D i r e c t o r y of A i r p o r t s a n d S e a 
p lane B a s e s would d i s t i n g u i s h these 
a irports f rom these without a n I F R po
t e n t i a l . I n addit ion , the obstruction 

s t a n d a r d s would be appl ied by the A g e n 
c y to a l l a i r p o r t s , i n c l u d i n g those not 
l isted i n the D i r e c t o r y . 

T h e consol idated c r i t e r i a would extend 
by 500 feet the e n route c r i t e r i a of P a r t 
77 appl icable to the establ ished m i n i m u m 
en route a l t i tudes of low alt i tude a n d 
intermediate a l t i tude F e d e r a l a i r w a y s 
a n d approved of f -a irway routes . T h i s 
l i m i t i n g h e i g h t protect ion is c u r r e n t l y 
fixed at 951 feet below t h e M E A . T h e 
proposed extens ion to 1,451 feet below 
the M E A would recognize the purpose 
of C A R A m e n d m e n t s 60-21 a n d 60-29 to 
provide addi t ional uncontro l led a i r s p a c e 
for V F R operat ions a n d would prec lude 
the u n r e s t r i c t e d erect ion of s t r u c t u r e s 
i n these a i r w a y s a n d routes w h i c h m i g h t 
n u l l i f y the effect of the a i r s p a c e act ions 
i m p l e m e n t i n g the cited A m e n d m e n t s . 

S e v e r a l other c r i t e r i a revis ions are 
proposed i n t h i s a m e n d m e n t , general ly 
to provide added protect ion of a i r n a v i 
gation. I n t e r e s t e d persons should c o m 
pare the c r i t e r i a i n their a r e a s of c o n 
c e r n w i t h the c u r r e n t provis ions of P a r t 
77 a n d T S C — N 1 8 . A l e a d i n g e x a m p l e 
of these revis ions is the increase of the 
r a d i u s of the hel iport p r i m a r y s u r f a c e 
f r o m 200 to 500 feet i n recognit ion of 
the operat ing c h a r a c t e r i s t i c s of h e l i c o p 
ters w h i c h include a c c e l e r a t i o n after 
taSe-off to c l i m b out speed pr ior to 
c l imbing to en route a l t i tude . 

O n e r e l a x a t i o n i n the f o r m of the 
obstruct ion c r i t e r i a would involve V F R 
flyways. T h i s would not c u r r e n t l y a f 
fect the substance of P a r t 77 s ince , 
a l though P a r t 77 c o n t a i n s h a z a r d c r i 
teria protecting V F R f lyways , no s u c h 
routes h a v e been establ ished w i t h i n the 
scope of P a r t 77. T o qual i fy u n d e r P a r t 
77. such a route m u s t be depicted o n a n 
a e r o n a u t i c a l c h a r t a n d m u s t be a n 
establ ished route used for V F R o p e r a 
tions. T h e Agency studied the e s t a b 
l i s h m e n t of a p r o g r a m to provide VOT 
the=e routes but the study revealed a 
lac i i of interest a n d . moreover , opposition 
on the part of some of the a v i a t i o n c o m 
m u n i t y to s u c h a p r o g r a m . T h i s oppo
s i t i o n was based o n the possibi l i ty of 
c r e a t i n g congest ion a n d a possible h a z 
ardous s i tuat ion i n the c h a n n e l i n g of 
V F R t r a H c W h i l e this Agency study is 
being cont inued, its present s t a t u s i n d i 
cates that protection of V F R f lyways as 
presently provided is n o t justi f ied. O f 
course, the use of a p a r t i c u l a r route by 
V F R traffic w i l l c o n t i n u e to be a factor 
for cons iderat ion i n a e r o n a u t i c a l studies , 
even though t h a t route m a y not be d e 
signed specif ical ly as a V F R flyway. 

T h e procedures c o n t a i n e d i n S u b p a r t 
D for the conduct of a e r o n a u t i c a l s t u d 
ies of the effect of proposed c o n s t r u c t i o n 
o n the use of the n a v i g a b l e a i r s p a c e 
would be revised to s h o r t e n the t ime r e 
quired to process a study to determine 
w h e t h e r the proposed c o n s t r u c t i o n 
would be a n adverse effect o n a i r n a v i 
gat ion . E a c h R e g i o n a l A s s i s t a n t A d 
m i n i s t r a t o r would be authorized to issue 
a d e t e r m i n a t i o n on the issue of adverse 
effect on a i r n a v i g a t i o n . T h i s d e t e r m i 
n a t i o n could be issued at any point I n the 
regional a e r o n a u t i c a l s tudy w h e n suffi
c ient facts h a d been obta ined to support 
the d e t e r m i n a t i o n , w h e t h e r t h a t point 
was r e a c h e d upon a n i n i t i a l a n a l y s i s of 

t h e proposed s t r u c t u r e , receipt of the i n 
f o r m a t i o n provided by i n f o r m a l c i r c u -
l a r i z a t i o n of the a e r o n a u t i c a l interests , 
rev is ion i n the a v i a t i o n r e q u i r e m e n t s to 
a c c o m m o d a t e t h e c o n s t r u c t i o n proposal , 
a d j u s t m e n t of the proposal to e l i m i n a t e 
v io lat ion of the obstruct ion c r i t e r i a , or 
a t the conc lus ion of a l l f a c t - c o l l e c t i o n 
procedures i n the region. T h e d e t e r m i 
n a t i o n would t h e n be s u b j e c t to a review 
by t h e Agency a t t h e W a s h i n g t o n level 
i f a n y interested p a r t y required i t . T h i s 
review would be conducted e i t h e r on the 
basis of t h e i n f o r m a t i o n forwarded In 
w r i t i n g by the region a n d the interested 
p a r t i e s u p o n being advised of the review, 
or on the basis of a p u b l i c h e a r i n g . 

O n l y m i n o r edi tor ia l revis ions a r e p r o 
posed for S u b p a r t E , w h i c h prescribes 
t h e procedures governing Agency h e a r 
ings to determine the effect of proposed 
s t r u c t u r e s o n the safety of a i r c r a f t a n d 
t h e efficient use of the navigable a i r 
space . O n e s u c h revis ion would also be 
m a d e to S u b p a r t F o n the e s t a b l i s h m e n t 
of a n t e n n a ' f a r m a r e a s . S e c t i o n 77.73 
w o u l d i n c l u d e a specific s t a t e m e n t o n 
the f a c t t h a t e s t a b l i s h m e n t of a n a n 
t e n n a f a r m a r e a is a c c o m p l i s h e d by t h e 
A g e n c y i n a c c o r d a n c e w i t h the p r o c e 
d u r a l requirements of sect ion 4 of t h e 
A d m i n i s t r a t i v e P r o c e d u r e Act . W h i l e 
the e s t a b l i s h m e n t of a n a n t e n n a f a r m 
a r e a is a n a i r s p a c e r u l e - m a k i n g a c t i o n 
w h i c h m u s t , n e c e s s a r i l y , c o m p l y w i t h 
sect ion 4 of the A c t , a n express reference 
to t h a t sect ion s h o u l d avoid a n y m i s 
u n d e r s t a n d i n g o n t h a t point . 

I n c o n s i d e r a t i o n of the foregoing, it is 
proposed to revise P a r t 77 of the F e d e r a l 
A v i a t i o n R e g u l a t i o n s to r e a d as h e r e i n 
after set f o r t h . 

T h i s a m e n d m e n t is proposed u n d e r 
the a u t h o r i t y of sections 104, 307, 313, 
1001, a n d 1101 of the F e d e r a l A v i a t i o n 
A c t Of 1958 (72 S t a t . 740, 749, 752, 788, 
a n d 797; 49 U . S . C . 1304, 1348, 1354, 1481, 
1501) . 

I s s u e d i n W a s h i n g t o n , D . C . o n J u l y 
25. 1963. 

N . E . H A L A B T , 
Administrator. 
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Subpart A—General 

§ 77.1 Scope. 

T h i s p a r t : 
( a ) E s t a b l i s h e s s t a n d a r d s for d e 

t e r m i n i n g obstruct ions i n navigable 
a i r s p a c e ; 

(b) S e t s for th the r e q u i r e m e n t s for 
not ice to the A d m i n i s t r a t o r of c e r t a i n 
proposed c o n s t r u c t i o n or a l t e r a t i o n ; 

( c ) Provides for a e r o n a u t i c a l studies 
of obstruct ions to a ir n a v i g a t i o n , to d e 
t e r m i n e their effect on the safe a n d 
efficient use of a i r s p a c e ; 

(d) "Provides for public h e a r i n g s on. 
the h a z a r d o u s effect of proposed c o n 
s t r u c t i o n or a l t e r a t i o n on a ir n a v i g a t i o n ; 
a n d 

<e) P r o v i d e s for establ ishing a n t e n n a 
f a r m a r e a s . 

§ 77 .3 Standards. 
( a ) T h e s t a n d a r d s establ ished i n t h i s 

p a r t for d e t e r m i n i n g obstruct ions to a i r 
n a v i g a t i o n are used by the A d m i n i s t r a t o r 
i n : 

(1) A d m i n i s t e r i n g the F e d e r a l - a i d 
A i r p o r t P r o g r a m a n d the S u r p l u s A i r 
port P r o g r a m ; 

(2) T r a n s f e r r i n g property of the 
U n i t e d S t a t e s u n d e r sect ion 16 of the 
F e d e r a l A i r p o r t A c t : 

(3) P r o v i d i n g t e c h n i c a l advice a n d 
a s s i s t a n c e i n the des ign a n d develop
m e n t of a i r p o r t s ; a n d 

(4) I m p o s i n g r e q u i r e m e n t s for publ ic 
notice of t h e c o n s t r u c t i o n or a l t e r a t i o n 
of a n y s t r u c t u r e w h e r e notice w i l l 
promote a i r safety . 

(b) T h e s t a n d a r d s establ ished i n t h i s 
p a r t for d e t e r m i n i n g obstruct ions to a i r 
n a v i g a t i o n a r e compatible w i t h those 
employed by the A d m i n i s t r a t o r i n es tab 

l i s h i n g f l ight procedures a n d a i r c r a f t 
o p e r a t i o n a l l i m i t a t i o n s . H o w e v e r , the 
a c t u a l e s t a b l i s h m e n t of those procedures 
a n d l i m i t a t i o n s is governed by other 
regulat ions of the A d m i n i s t r a t o r , 

§ 77 .5 K i n d s of objects affected. 

( a ) T h i s p a r t appl ies t o : 
(1) A n y object of n a t u r a l g r o w t h , t e r 

r a i n , or p e r m a n e n t or t e m p o r a r y c o n 
s t r u c t i o n or a l t e r a t i o n , i n c l u d i n g e q u i p 
m e n t or m a t e r i a l s used t h e r e i n , a n d 
a p p a r a t u s of a p e r m a n e n t or t e m p o r a r y 
c h a r a c t e r . 

(2) A l t e r a t i o n of a n y p e r m a n e n t or 
t e m p o r a r y e x i s t i n g s t r u c t u r e by a 
c h a n g e i n i ts h e i g h t ( i n c l u d i n g a p 
p u r t e n a n c e s ) , or l a t e r a l d imensions , i n 
c l u d i n g equipment or m a t e r i a l s used 
t h e r e i n . 

(b) S u b p a r t s B , D , a n d E of this p a r t 
do not apply to a n y c o n s t r u c t i o n or 
a l t e r a t i o n begun before J u l y 15, 1961. 

Subpart B—Notice of Construction or 

Alteration 

§ 7 7 . 1 1 S c o p e . 

( a ) T h i s s u b p a r t requires e a c h p e r 
son proposing a n y k i n d of c o n s t r u c t i o n 
Or a l t e r a t i o n described i n § 77.13(a) to 
give adequate notice to t h e A d m i n i s t r a 
tor. I t specifies the locat ions a n d 
d i m e n s i o n s of the c o n s t r u c t i o n or a l t e r a 
t ion for w h i c h notice is required a n d 
prescr ibes the f o r m a n d m a n n e r of the 
not ice . I t also requires s u p p l e m e n t a l 
not ices 48 h o u r s before the s t a r t a n d 
u p o n the complet ion of c e r t a i n c o n s t r u c 
t ion o r a l t e r a t i o n t h a t .was the s u b j e c t 
of a notice u n d e r § 77 .13 (a ) . 

(b) Notices received u n d e r t h i s s u b 
p a r t provide a basis for : 

(1) E v a l u a t i n g the effect of the c o n 
s t r u c t i o n o r a l t e r a t i o n o n o p e r a t i o n a l 
p r o c e d u r e s ; 

(2) P r e l i m i n a r y d e t e r m i n a t i o n s of the 
possible h a z a r d o u s effect of the proposed 
c o n s t r u c t i o n or a l t e r a t i o n on a i r naviga-» 
t i o n ; 

(3) R e c o m m e n d a t i o n s for identi fy ing 
the construct ion or a l t e r a t i o n i n a c c o r d 
a n c e w i t h the c u r r e n t F A A M a n u a l e n 
t i t led " O b s t r u c t i o n M a r k i n g a n d L i g h t 
i n g , " w h i c h is ava i lab le a t a n y F A A 
Office a n d is o n sale at the U . S . G o v e r n 
m e n t P r i n t i n g Office, W a s h i n g t o n 25, 
D C ; 

(4) D e t e r m i n i n g other appropriate 
m e a s u r e s to be applied for c o n t i n u e d 
safety of a i r n a v i g a t i o n ; a n d 

(5) C h a r t i n g a n d other not i f icat ion to 
a i r m e n of the c o n s t r u c t i o n or a l t e r a t i o n . 

§ 77.13 Construction or alteration re
quiring notice. 

( a ) E x c e p t a s provided i n § 77.15, e a c h 
p e r s o n w h o proposes a n y of the fol low
i n g c o n s t r u c t i o n or a l t e r a t i o n s h a l l 
not i fy the A d m i n i s t r a t o r i n the form 
a n d m a n n e r prescr ibed i n § 77.17: 

(1) A n y c o n s t r u c t i o n or a l t e r a t i o n 
t h a t would be more t h a n 200 feet above 
the sur face level of its site. 

(2) A n y c o n s t r u c t i o n or a l t e r a t i o n of 
g r e a t e r height t h a n a n i m a g i n a r y s u r 
face e x t e n d i n g f r o m the property l ine of 
e a c h a irport l isted i n the F A A " D i r e c t o r y 
of A i r p o r t s a n d S e a p l a n e B a s e s . " u p w a r d 
a n d o u t w a r d a t a slope of 1 to 100. 

(3) A n y h i g h w a y , r a i l r o a d , or o t h e r 
t r a v e r s e w a y for mobi le objects , of a 
h e i g h t w h i c h if a d j u s t e d u p w a r d 17 feet 
for a h i g h w a y , 25 feet for a r a i l r o a d , a n d , 
for a n y other t raverse way, a n a m o u n t 
equal to the h e i g h t of the h i g h e s t u n 
shie lded mobi le objects t h a t would 
n o r m a l l y t r a v e r s e it , would exceed a 
s t a n d a r d of s u b p a r a g r a p h (1) or (2) of 
t h i s p a r a g r a p h . 

(4) A n y c o n s t r u c t i o n or a l t e r a t i o n o n 
a n a irport l i s ted i n the F A A " D i r e c t o r y 
of A i r p o r t s a n d S e a p l a n e B a s e s . " 

(5) W h e n requested by the F A A , a n y 
c o n s t r u c t i o n or a l t e r a t i o n t h a t would 
be i n a n i n s t r u m e n t a p p r o a c h a r e a (de- . 
fined i n the F A A regulat ions governing 
i n s t r u m e n t a p p r o a c h procedures) a n d 
a v a i l a b l e i n f o r m a t i o n Indicates i t m i g h t 
exceed a s t a n d a r d of S u b p a r t C of t h i s 
p a r t . 

(b) E a c h person w h o proposes c o n 
s t r u c t i o n or a l t e r a t i o n t h a t Is the s u b j e c t 
of a not ice u n d e r § 77.13(a) s h a l l s u b m i t 
a s u p p l e m e n t a l notice o n a prescr ibed 
f o r m 48 h o u r s before the s t a r t of c o n 
s t r u c t i o n or a l t e r a t i o n , to the F A A r e 
g ional office t h a t advises h i m t h e s u p p l e 
m e n t a l notice is r e q u i r e d . 

(c ) E a c h person w h o completes c o n 
s t r u c t i o n or a l t e r a t i o n that is the s u b j e c t 
of a notice under § 77.13(a) s h a l l , w i t h i n 
five d a y s after t h a t complet ion , s u b m i t 
a s u p p l e m e n t a l not ice o n a prescr ibed 
f o r m to the N a t i o n a l F l i g h t D a t a C e n t e r , 
A T - 4 3 5 , W a s h i n g t o n 25. D . C , i f : 

(1) T h e c o n s t r u c t i o n or a l t e r a t i o n i s 
m o r e t h a n 200 feet above the s u r f a c e 
level of its s i t e ; or 

(2) A n F A A R e g i o n a l Office advises 
h i m t h a t s u b m i s s i o n of the f o r m is r e 
quired . 

§ 7 7 . 1 5 Construction o r alteration not 
requiring notice. 

No p e r s o n is required to noti fy t h e 
A d m i n i s t r a t o r for a n y of the fol lowing 
c o n s t r u c t i o n or a l t e r a t i o n : 

(a) A n y object t h a t would be shie lded 
by exist ing s t r u c t u r e s of a p e r m a n e n t 
a n d s u b s t a n t i a l c h a r a c t e r or by n a t u r a l 
t e r r a i n or topographic features of equal 
or greater h e i g h t , a n d would be located 
i n the congested a r e a of a c i t y , t o w n , or 
sett lement where it l s evident beyond 
a l l reasonable doubt t h a t the s t r u c t u r e 
so shie lded w i l l n o t adversely affect 
safety i n a i r n a v i g a t i o n . 

(b) A n y a n t e n n a s t r u c t u r e of 20 feet 
or less i n height t h a t would not be l o 
c a t e d o n a n o t h e r a n t e n n a s t r u c t u r e or 
o n a n a i r p o r t l isted I n the F A A " D i r e c 
tory of A i r p o r t s a n d S e a p l a n e B a s e s . " 

(c) A n y e lectronic fac i l i ty the b r o a d 
cast s ignal of w h i c h i s used p r i m a r i l y for 
n a v i g a t i o n a l guidance by a i r c r a f t , a n y 
a i r p o r t v i s u a l a p p r o a c h or l a n d i n g a i d , 
or a n y a i r p o r t cei l ing or vis ibi l i ty i n d i 
cator device, or other meteorological f a 
c i l i t y or i n s t r u m e n t , the locat ion a n d 
h e i g h t of w h i c h would be fixed by its 
f u n c t i o n a l purpose. 

(d) A n y c o n s t r u c t i o n or a l t e r a t i o n for 
w h i c h notice is required by a n y other 
F A A regulat ion . 

§ 77,17 F o r m and t ime of notice. 

(a ) E a c h person who is required to 
notify the A d m i n i s t r a t o r u n d e r § 77.13 
(a) s h a l l send three executed copies o f 
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F o r m i - ' A A - H T . '-.Notice ol f r c p o s c d 
C o n s t r u c t i o n or A l t e r a t i o n . " to the 
C h i e f . A i r Traf f ic Div is ion , of the F A A 
Re-nitm. h a v i n g j - j r t s d i c t u r . over area 
«ui-.vrt w h i c h the c o n s t r u c t o r , or a ' .tora-
tior. wi l l ce located T h e Feci- r.\l A - . I A -
l ;on A a e n e y . Washington. 25. D . C . ar .d 
the regional offices provide copies of 
F o r m F A A - 1 1 " . T h e regional geographic 
a r e a s of jur isdict ior i a r e ; 

1 Ensterr. Resi^r. J.i .T.xic.i . Lor.e Iilir.d 
Me r̂ Y r r k : M M T . ? . N C T H.::r.;^l-.ire. V e n n : - - . . 
Miss-ich-seit* . RSxde IsUr.d. C:r.r.ec: :cut. 
Ne-^ York. D e l a ^ r e . Ne^ Jersey. Per.r^v'.-
var . ; 3 . Ohio MArytir.d V : r e : r . i i . West V i r 
ginia. Kentucky, and tn£ District oi 

2 Southern Region. Aiiar.ta. Georgia: T e n 
nessee. Ncr'.a Carolina. Scuth Carolina. 
Georgia. Florida. Alabama. Mississippi. 
Puerto Rico. Canal Zur.e. S i a r . Inland, find 
trie Virgin I5:and=. 

3. Southwest Region, Fort VTonh, Te ias : 
Arkansas. Louisiana, Texas Ofclar.^rr.a. and 
Ne^ Meiico. 

4 Central Reelcn. Kansas City. l i i ssc i ir ! : 
Mich-gTaa. ln.d-...v..% W'.ic ir.i ' .n t l l ir . ' i s V.-.r.-
n « ; u . l ew* . Msucur'.. N-rt!>. D a k a t a . Ekj-.h 
D s k : » . Nebraska Mrr-tAr.i. ar.d K.ir.s.<j. 

5 Western Region. Ix's Ar.ee'.es Ca' . i irrr.ia: 
Wyoming. Ccloradi . Arizona, Utah. Idal-.-:. 
Washington, Oregon. Mevada. and Caliicrr. la. 

6 . Aia£Je.2.n Region. Anchorage. AIa£s.a: 
Alaska. 

7. PaciGc Region. Honolulu. Hawaii: areas 
contained within tne Hr.:ic:u:u ^Vake and 
Guam Flight Ir.fcrm.ition Regions and 
American Samoa. 

ib> T h e notice required under j 77 13 
ia> i l> t h r u ' 4 ' must be submitted 
a t least 30 d a y s before the earl ier of the 
fol lowing d a t e s : 

<I> T h e date the proposed c o n s t r u c 
tion or a l t e r a t i o n is to begin 

12 > T h e date a n a p p l i c a t i o n for a c o n 
s t r u c t i o n permit is to be filed- H o s -
ever. a notice re lat ing to proposed 
c o n s t r u c t i o n or a l t e r a t i o n t h a t is s u b 
ject to the l i c e n s i n g requirements ol the 
F e d e r a l C o m m u n i c a t i o n s Act m a y be 
sent to the F A A at the same time the 
appl icat ion for construct ion is filed w i t h 
the F e d e r a l C o m m u n i c a t i o n s C o m m i s 
s i o n , or at any t i m e p r i o r thereto . 

' C ' I n the case of a n emergency i n 
volving essent ia l public services, publ ic 
h e a l t h , or public safety, that requires 
i m m e d i a t e construct ion or a l t e r a t i o n , 
the 30 -day requirement i n p a r a g r a p h 

0' of thi= section does not apply a n d 
the notice m a y be sent by telephone, te le 
g r a p h , or other expeditious means , w i t h 
a n executed F o r m F A A - 1 1 7 submitted 
w i t h i n 5 d a y s thereaf ter . O u w i d e n o r 
m a l business h o u r s , emergency notices 
by telephone or t e i e c r a p h m a y be s u b 
mit ted to the nearest F A A F ' . i j h t S e m c e 
S t a t i o n . 

• d> T h e notice required u n d e r ? 77.13 
i a M O 1 m u s t be submitted w i t h i n 10 d a y s 
after the date of the F A A request for 
t h a t notice. 

*j ti.iy Acknowledgment ot nolite . 
ia> T h e F A A acknowledges receipt of 

e a c h notice submit ted u n d e r §77 .13 'a ' 1 . 
' b i I f the c o n s t r u c t i o n or a l t e r a t i o n 

proposed i n a notice does not exceed a n y 
s t a n d a r d of S u b p a r t C of this p a n . the 
a c k n o w l e d g m e n t c o n t a i n s a s tatement to 
that effect ar.d a r e c o m m e n d a ; ion as to 
w h e t h e r the s tructure should be m a r k e d 
a n d lighted i n a c c o r d a n c e w i t h the F A A 
M a n u a l . 

' C 1 i: tne c o n s t r u c t i o n or a l t e r a t i o n 
pri ' i csod in a notice exceeds a n y s t a n d 
a r d in S u b p a r t C cf this p a r t , the a c -
kr._v.i '.ed.rm.-r.: advises the sponsor t h a i 
the construction, or a l terat ion would e x 
ceed a specified s t a n d a r d i n S u b p a r t C 
ar.d a determinat ion h a s been made that 
the construct ion or a l t e r a t i o n : 

1 • W o u l d be s u c h a n obstruct ion to 
a i r n a v i g a t i o n that f u r t h e r a e r o n a u t i c a l 
s tudy is necessary to determine w h e t h e r 
it would have a n adverse effect o n a ir 
r a v i - a t i o n a n d . pending complet ion of 
that f j r t h e r study, it is presumed the 
c o n s t r u c t i o n or a l t e r a t i o n would h a v e 
a n a e v r r s e effect on a i r n a v i g a t i o n ; 

• J Would be located w i t h i n a r u n -
v . t : c l e a r zone a n d would, therefore , 
hnve ? n adverse effect on a ir n a v i p a t i o n ; 

• i • W o u l d not h a v e a n adverse effect 
or. a : r n a v i g a t i o n , provided that it would 
be m a r k e d a n d l ighted i n a c c o r d a n c e 
w i t h trie F A A M a n u a l : o r 

•4' Would const i tute a n obstruct ion 
ur- -.cr those standards, h u t w o u l d not , be 
cause of the pecul iar c i r c u m s t a n c e s of 
the case, have a n adverse effect on a ir 
r . a v U a t i o n a n d m a r k i n g a n d l i g h t i n g 
would or would not be necessary . 

F o r the purposes o l t h i s s u b p a r t , a r u n 
w a y c l e a r zone is a n a r e a on the surface 
that begins a t the end of e a c h p r i m a r y 
surface defined i n § 7 7 . 2 7 < a m > a n d 

b 1 a n d extends w i t h the w i d t h of 
e a c h a p p r o a c h - d e p a r t u r e sur face defined 
in ? 77 27 ia> ' 2 ' a n d <3t a n d <bi<2) 
to t e r m i n a t e direct ly below e a c h a p 
p r o a c h - d e p a r t u r e s u r f a c e slope at the 
point or points where the slope r e a c h e s 
a height of 50 feet above the t e r r a i n or 
50 feet above the e levation of the e n d 
of the l a n d i n g s tr ip , w h i c h e v e r d i s t a n c e 
is shorter . 

• d • T h e a c k n o w l e d g m e n t also advises 
of a n y possible modif icat ion of the c o n 
s t r u c t i o n or a l t e r a t i o n t h a t would e l i m i 
nate the conflict w i t h the s t a n d a r d s i n 
S u b p a r t C of this p a r t . 

e ' E a c h d e t e r m i n a t i o n m a d e u n d e r 
this subpart , that a proposed obstruct ion 
would not h a v e a n adverse effect on a ir 
navigat ion , expires 18 m o n t h s after its 
effective elate, unless the c o n s t r u c t i o n 
or a l t e r a t i o n h a s b c i u n . or upon the date 
the proposed construct ion or a l t e r a t i o n 
is abandoned, w h i c h e v e r date is ear l ier . 

Subpart C—Obstruction standards 

J 7T.21 «copc. 
• a > T h i s subpart establishes s t a n d a r d s 

tor d e t e r m i n i n g obstructions to a i r n a v i -
(at ior . . I t applies to exist ing a n d p r o 
posed m a n - m a d e objects , objects of n a t 
u r a l growth , a n d t e r r a i n . T h e s t a n d a r d s 
apply w i t h respect to exist ing a i r n a v i 
gation faci l i t ies a n d uses of the navigable 
a i r s p a c e by a i r c r a f t a n d . If a p l a n or 
proposal for a new fac i l i ty or use is on 

file w i t h the F A A o n the date the notice 
required by 5 7 7 . 1 3 0 1 is f i led, to t h a t 
proposed faci l i ty or use, s u c h as a n a i r 
n a v i g a t i o n a i d . a i r p o r t , low or i n t e r m e d i 
ate a l t i tude F e d e r a l a i r w a y . I n s t r u m e n t 
a p p r o a c h procedure , approved o f f -a i r 
w a y route, contro l zone, or t r a n s i t i o n 
a r e a , or c h a n g e there in . 

< b) M i n i m u m obstruct ion c l e a r a n c e 
alt i tudes are considered i n place of m i n i 
m u m e n route a l t i tudes i n a p p l y i n g the 

s t a n d a r d s o l this suDpart to objects 
whenever p l a n n i n g i n f o r m a t i o n a v a i l a 
ble a t the t ime of films of the notice 
required by § 77 .13 'a i indicates a need to 
lower the m i n i m u m en route a l t i tude of 
a segment of a F e d e r a l a i r w a y , a n d t h a t 
need m a y be filled by a n a d d i t i o n a l V O R . 
D M E , or other a i r n a v i g a t i o n a i d . 

to T h e s t a n d a r d s i n this subpart 
apply to the effect o i construct ion or 
a l t e r a t i o n proposals upon a n a i r p o r t if . 
at the t i m e of filing of the notice r e 
quired by § 77.13*a>. t h a t a i r p o r t Is 
e i ther l isted i n the F A A " D i r e c t o r y of 
A i r p o r t s a n d S e a p l a n e B a s e s " OT i s t h e 
s u b j e c t or a proposal o n file w i t h the 
F A A . 

<d> F o r the purposes of this p a r t , only 
those s e a p l a n e bases w i t h definitely d e 
fined a r e a s a r e cons idered to be a i r p o r t s . 

§ 77 .23 Standards for determining ob
structions. 

( a ) A n ex is t ing object , i n c l u d i n g a 
mobile object, is , a n d a future object 
would be, a n obstruct ion to a i r n a v i g a 
t ion if of greater h e i g h t t h a n a n y of the 
following heights or s u r f a c e s : 

< 1) A h e i g h t of 500 feet above the s u r 
face a t the site of the c o n s t r u c t i o n or 
a l t e r a t i o n . 

12 > A n y i m a g i n a r y surface establ ished 
u n d e r § 77.25. 77.27. or 77.29. 

<3> A height t h a t is 20D feet above 
the g r o u n d or above the establ ished a i r 
p o r t e levation, w h i c h e v e r i s h i g h e r , w i t h 
i n five s tatute mi les of the es tabl i shed 
reference point of a n a i r p o r t w i t h i ts 
longest l a n d i n g s t r i p m o r e t h a n 3,600 
feet i n l e n g t h , or w i t h i n three s tatute 
m i l e s of t h e es tabl i shed reference p o i n t 
of a n a i r p o r t w i t h i ts longest l a n d i n g 
s t r i p 3.600 feet or less i n length , a n d 
t h a t h e i g h t i n c r e a s e s i n the proport ion 
of 100 feet for e a c h a d d i t i o n a l s t a t u t e 
m i l e of d i s tance f r o m the a i r p o r t up to a 
m a x i m u m of 500 feet. 

(4) A h e i g h t t h a t would require a n 
increase i n a n i n s t r u m e n t a p p r o a c h m i n 
i m u m flight a l t i tude . 

<5> A height i n o r u n d e r a low o r 
i n t e r m e d i a t e a l t i tude F e d e r a l a i r w a y , 
t r a n s i t i o n a r e a , or contro l zone, o r w i t h 
i n five s tatute miles of t h e course of a n 
approved of f -a irway route , t h a t is e i ther 
200 feet above the g r o u n d or 1.451 feet 
below the establ ished m i n i m u m flight 
a l t i tude , w h i c h e v e r is h igher . 

i 6 > A n i m a g i n a r y s u r f a c e t h a t begins 
a t a n a l t i tude of 500 feet below the m i n 
i m u m c n route a l t i tude of e a c h F e d e r a l 
a i r w a y or approved o H - a i r w a y route a n d 
extends f rom the l a t e r a l boundaries of 
t h a t a i r w a y a n d from a d i s t a n c e of five 
s tatute m i l e s h o r i z o n t a l l y o n both sides 
f rom the course of t h a t route. F o r a 
d i s t a n c e of 25 statute m i l e s along t h e 
a i r w a y or route f r o m the nearest e lec 
t r o n i c a i r n a v i g a t i o n a i d upon w h i c h t h e 
a i r w a y ot route is based, the i m a g i n a r y 
s u r f a c e extends u p w a r d a n d o u t w a r d a t 
a slope ot 1 to 50 to five statute m i l e s 
h o r i z o n t a l d i s t a n c e f r o m the b o u n d a r i e s 
of e a c h a i r w a y a n d t e n s tatute mi les h o r 
i zonta l d i s t a n c e on both sides f r o m t h e 
course of e a c h route. A t greater d i s 
t a n c e s t h a n 25 statute mi les along the 
a i r w a y or route f r o m the nearest s u c h 
a i d , the i m a g i n a r y s u r f a c e begins a t the 
same height a n d distance i n r e l a t i o n to 
e a c h a i r w a y a n d route b u t extends o u t -
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w a r d the five s tatute mi les d i s t a n c e o n a 
h o r i z o n t a l p lane . 

(7) A n i m a g i n a r y s u r f a c e t h a t begins 
at a n al t i tude of 500 feet below the m i n 
i m u m alt i tude of a n y i n s t r u m e n t a p 
p r o a c h , i n i t i a l a p p r o a c h , or procedure 
t u r n m a n e u v e r i n g a r e a (defined i n the 
F A A regulat ions governing i n s t r u m e n t 
a p p r o a c h procedures) a n d extends u p 
w a r d a n d o u t w a r d f r o m the b o u n d a r y of 
the a r e a , i n c l u d i n g a n y buffer zone, a t a 
slope of 1 to 50 for a d is tance of five 
h o r i z o n t a l mi les . 

(b) T h e s t a n d a r d s of p a r a g r a p h (a) 
of t h i s section apply to traverse w a y s 
used or to be used for t h e passage of 
mobile objects only after the he ights of 
those traverse w a y s are i n c r e a s e d 17 feet 
for a h i g h w a y , 25 feet for a r a i l r o a d , a n d , 
for a n y other t raverse way, a n a m o u n t 
equal to the h e i g h t of the h ighest u n 
shie lded mobile ob ject t h a t would 
n o r m a l l y t r a v e r s e i t . 

( c i T h e a i r p o r t i m a g i n a r y sur faces 
described i n p a r a g r a p h (a) (2) of t h i s 
section are establ i shed for a i r p o r t s i n 
a c c o r d a n c e w i t h the I F R a n d V F R c l a s 
s i f icat ions . T h e F A A " D i r e c t o r y of A i r 
ports a n d S e a p l a n e B a s e s " l ists a irports 
as e i ther I F R , i n c l u d i n g those w i t h I F R 
potent ia l , or V F R . T h e I F R c l a s s i f i c a 
tion includes a n y a i r p o r t w i t h a n i n s t r u 
m e n t l a n d i n g s tr ip equipped w i t h a 
p r e c i s i o n l a n d i n g a i d or for w h i c h a 
" s t r a i g h t i n " i n s t r u m e n t a p p r o a c h is 
prescr ibed a n d a n y a i r p o r t w i t h o u t s u c h 
a s t r i p but h a v i n g the potent ia l for t h e 
development of one. T h e V F R c l a s s i f i c a 
t i o n consists of a i r p o r t s w i t h only n o n -
i n s t r u m e n t l a n d i n g s tr ips a n d wfthout 
the p o t e n t i a l for development of a n i n 
s t r u m e n t l a n d i n g s t r i p . 
§ 77,2. !> A i r p o r t imaginary sur faces re

l a ted to a i r p o r t reference po in t s . 

T h e fol lowing a i r p o r t i m a g i n a r y s u r 
faces are establ ished for a i r p o r t s based 
on the a c t u a l m e a s u r e d length of t h e 
longest l a n d i n g s t r i p . A l a n d i n g s tr ip is 
a graded a r e a of des ignated length a n d 
w i d t h u p o n w h i c h the l o n g i t u d i n a l a x i s 
of the r u n w a y is c e n t r a l l y located or, 
where no p r e p a r e d h a r d s u r f a c e exists , 
t h a t g r a d e d a r e a used or intended for use 
i n the takeoff a n d l a n d i n g of a i r c r a f t . 

(at IFR Airports and airports having 
IFR potential—(1) Inner horizontal sur
face. A c i r c u l a r p lane , 150 feet above 
the establ ished a i r p o r t e levat ion , w i t h a 
r a d i u s f rom the establ ished a i r p o r t r e f e r 
ence point of: 

( i ) 7,000 feet, for a n a irport w i t h 
l a n d i n g str ips 3,600 feet or less i n length . 

rii) 10,000 feet, for a n a irport w i t h a 
l a n d i n g s t r i p more t h a n 3,600 but not 
more t h a n 6,400 feet i n l e n g t h . 

( i i i ) 13,000 feet, for a n a irport w i t h a 
l a n d i n g s tr ip more t h a n 6,400 feet i n 
length . 

i2> Conical surface. A s u r f a c e e x 
tending f r o m the p e r i p h e r y of t h e i n n e r 
h o r i z o n t a l s u r f a c e u p w a r d a n d o u t w a r d 
a t a slope of 1 to 20 for a h o r i z o n t a l d i s 
t a n c e of 7,000 feet to a h e i g h t of 500 
feet above the establ ished a i r p o r t e le 
v a t i o n . 

(3) Outer horizontal surface. A c i r 
c u l a r p lane , 500 feet above t h e e s t a b 
l i s h e d a i r p o r t e levation, extending o u t 
w a r d f r o m the p e r i p h e r y of the c o n i c a l 
s u r f a c e : 

( i ) 8,000 feet, for a n a i r p o r t w i t h a 

l a n d i n g s t r i p m o r e t h a n 3,600, but not 
more t h a n 6,400, feet i n l e n g t h . 

(ii) 30,000 feet, for a n a i r p o r t w i t h a 
l a n d i n g s t r i p m o r e t h a n 6,400 feet i n 
length . 

(b) VFR Airports—(1) Inner hori
zontal surface. A c i r c u l a r p lane , 150 
feet above t h e establ i shed a i r p o r t e l e v a 
t ion w i t h a r a d i u s f rom the a i r p o r t 
reference point of: 

(1) 7,000 feet, for a n a i r p o r t w i t h 
l a n d i n g str ips 5,200 feet or less i n length . 

( i i ) 10,000 feet, for a n a i r p o r t w i t h a 
l a n d i n g s t r i p more t h a n 5,200 feet i n 
length . 

(2) Conical surface. A s u r f a c e e x 
tending from the per iphery of the i n n e r 
h o r i z o n t a l s u r f a c e u p w a r d a n d o u t w a r d 
a t a slope of 1 to 20 for a h o r i z o n t a l d i s 
t a n c e of 7,000 feet to a h e i g h t of 500 
feet above the establ ished a i r p o r t e l e 
v a t i o n . 

(3) Outer horizontal surface. T h e r e 
is no outer h o r i z o n t a l s u r f a c e for V F R 
a i r p o r t s . 

§ 77 .27 Airport imaginary surfaces re
lated lo funding s t r ips . 

T h e fol lowing a i r p o r t i m a g i n a r y s u r 
faces are establ i shed for l a n d i n g s t r i p s : 

<a> IFR Airports and Airports hav
ing IFR potential.—(1) Primary sur
face. A s u r f a c e longi tudinal ly c e n t e r e d 
on the l a n d i n g s t r i p w i t h t h e s a m e l e n g t h 
as t h e str ip except t h a t i t extends 200 
feet beyond e a c h e n d of the p r e p a r e d 
h a r d s u r f a c e of a n y s t r i p w i t h s u c h a 
s u r f a c e . T h e w i d t h of t h i s s u r f a c e i s : 

(1) 250 feet, for n o n - i n s t r u m e n t l a n d 
i n g s t r i p s of 3,600 feet or less i n length . 

( i i ) 500 feet, for n o n - i n s t r u m e n t l a n d 
i n g s t r i p s more t h a n 3,600 feet i n length . 

( i i i ) 1000 feet, for i n s t r u m e n t l a n d i n g 
str ips . 

T h e t r a n s v e r s e profile of a p r i m a r y s u r 
face is h o r i z o n t a l but the e levat ion of 
a n y point o n t h e t r a n s v e r s e or l o n g i t u d i 
n a l profile coincides w i t h t h a t of the 
h i g h e s t ground e levat ion a long the 
w i d t h of the l a n d i n g s tr ip . 

(2) Instrument approach-departure 
surface. A s u r f a c e l o n g i t u d i n a l l y c e n 
t e r e d on the extended center l ine of the 
l a n d i n g s t r i p beginning a t the e n d of 
the p r i m a r y surface a n d r i s i n g u p w a r d 
a n d o u t w a r d a t a slope of 1 to 50 to a n 
elevation of 500 feet above the e s t a b 
l i s h e d a i r p o r t e levation, t h e n e x t e n d i n g 
a t this e levat ion to 50,000 feet beyond 
t h e p r i m a r y s u r f a c e . T h i s s u r f a c e is 
1,000 feet wide at the beginning a n d e x 
p a n d s u n i f o r m l y to a w i d t h of 16,000 
feet a t t h e outer extremity , 50,000 feet 
f r o m the end of the p r i m a r y s u r f a c e . 

(3) Non-instrument approach-depar
ture surface. A s u r f a c e longi tudinal ly 
centered o n the extended center l ine of 
the l a n d i n g s t r i p , beg inning a t t h e e n d 
of the p r i m a r y s u r f a c e a n d r i s i n g to a n 
elevat ion of 500 feet above the e s t a b 
l ished a i r p o r t elevation. T h e slopes a n d 
d i m e n s i o n s of these p l a n e s a r e : 

( i ) L a n d i n g S t r i p s more t h a n 3,600 
feet l o n g — t h e s u r f a c e is 500 feet wide 
at the e n d of the p r i m a r y s u r f a c e a n d 
rises a t a slope of 1 to 40, e x p a n d i n g u n i 
formly to a w i d t h of 4,500 feet a t a d i s 
t a n c e of 20,000 feet. 

( i i ) L a n d i n g S t r i p s 3,600 feet or less 
i n l e n g t h — t h e s u r f a c e is 250 feet wide 

a t t n e end of t h e p r i m a r y s u r f a c e a n d 
rises at a slope of 1 to 20, e x p a n d i n g u n i 
formly to a w i d t h of 2,250 feet a t a d i s 
t a n c e d 10,000 feet. 

(4) Transitional surface. T h e s e s u r 
faces extend u p w a r d a n d o u t w a r d at a 
slope of 1 to 7 f rom both sides of the 
p r i m a r y s u r f a c e a n d the a p p r o a c h - d e 
p a r t u r e s u r f a c e s u n t i l they intersect t h e 
i n n e r h o r i z o n t a l , c o n i c a l , outer h o r i z o n 
t a l , or other t r a n s i t i o n a l sur faces , or 
r e a c h the contro l l ing h e i g h t of 500 feet 
above the establ ished a i r p o r t e levation. 

(b) Airports with only VFR landing 
strips—(1) Primary surface. A s u r f a c e 
l o n g i t u d i n a l l y c e n t e r e d o n a l a n d i n g 
s tr ip w i t h the same length as the l a n d i n g 
s tr ip . A l a n d i n g s t r i p w i t h a p r e p a r e d 
h a r d s u r f a c e extends 100 feet beyond 
e a c h end of t h e p r e p a r e d h a r d s u r f a c e . 
T h e w i d t h of the p r i m a r y s u r f a c e i s : 

(1) 200 feet, for a l a n d i n g s t r i p less 
t h a n 150 feet i n w i d t h . 

(ii)- 50 feet wider t h a n the l a n d i n g 
s t r i p , for a l a n d i n g s t r i p 150 feet or more 
i n w i d t h , 

(2> Approach-departure surface. A 
s u r f a c e l o n g i t u d i n a l l y centered o n t h e 
extended c e n t e r l i n e of the l a n d i n g s t r i p 
beg inning at the end of the p r i m a r y s u r 
face a n d r i s i n g u p w a r d a n d o u t w a r d to 
a h e i g h t of 150 feet above the establ i shed 
a i r p o r t e levation. T h e slopes a n d d i m e n 
sions of these p l a n e s a r e : 

( i ) L a n d i n g S t r i p s 5,200 feet or less i n 
l e n g t h — t h e s u r f a c e is the s a m e w i d t h a t 
t h e end of the p r i m a r y s u r f a c e as t h e 
p r i m a r y s u r f a c e , a m i n i m u m of 200 feet, 
a n d expands u n i f o r m l y , a t a slope of 1 
to 20, to a m a x i m u m w i d t h of 500 feet 
a t a h o r i z o n t a l d i s tance of 3,000 feet 
o u t w a r d . 

( i i ) L a n d i n g S t r i p s m o r e t h a n 5,200 
feet i n l e n g t h — t h e s u r f a c e is the s a m e 
w i d t h at the end of the p r i m a r y s u r f a c e 
as the p r i m a r y s u r f a c e , a m i n i m u m of 
200 feet, a n d expands uni formly , a t a 
slope of 1 to 40, a m a x i m u m w i d t h of 
800 feet a t a h o r i z o n t a l d i s t a n c e of 6,000 
feet outward . 

(3) Vertical surfaces. T h e s e s u r f a c e s 
extend u p w a r d f r o m the sides of t h e 
p r i m a r y sur face a n d the a p p r o a c h - d e 
p a r t u r e surfaces to a h e i g h t of 150 feet 
above t h e establ ished a i r p o r t e levation. 

§ 77.29 Airport I m a g i n a r y Surfaces for 
Heliports. 

( a ) Heliport primary surface. A c i r 
c u l a r surface a t the e levat ion of the e s 
t a b l i s h e d hel iport e levation w i t h a- 500-
foot r a d i u s f r o m the c e n t e r of e a c h 
h e l i p a d . 

(b) Heliport conical surface. A s u r 
face e x t e n d i n g u p w a r d a n d o u t w a r d f r o m 
t h e c i r c u m f e r e n c e of e a c h h e l i p o r t p r i 
m a r y s u r f a c e a t a slope of 1 to 8 to a 
h e i g h t of 500 feet above the establ i shed 
h e l i p o r t e levation. 

Subpart D—Aeronautical Studies of 
Effect of Proposed Construction on 
Navigable Airspace 

§ 77.31 Scope. 

(a) T h i s s u b p a r t applies to the c o n 
d u c t of a e r o n a u t i c a l s tudies of the effect 
of proposed c o n s t r u c t i o n or a l t e r a t i o n o n 
t h e use of n a v i g a b l e a irspace by a i r c r a f t . 

(b) T h e c o n c l u s i o n of a study m a d e 
u n d e r t h i s s u b p a r t i s n o r m a l l y a d e t e r -
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m i n a t i o n as to w h e t h e r the specific p r o 
posal studied would h a v e a n adverse ef 
fect on a i r n a v i g a t i o n . 
§ 7 7 . 3 3 Init iation of studies. 

i a > A n a e r o n a u t i c a l study is conducted 
by the F A A : 

tl> U p o n the request of the sponsor 
of a n y construct ion or a l terat ion for 
w h i c h a notice is submit ted u n d e r S u b 
p a r t B . of this p a r t , unless that c o n s t r u c 
t ion or a l t e r a t i o n would be located 
w i t h i n a n a n t e n n a f a r m a r e a established 
u n d e r S u b p a r t F of t h i s p a r t or i i a n ob
s t r u c t i o n i n a r u n w a y c l e a r zone: or 

(2i W h e n e v e r the F A A d e t e r m i n e s it 
a p p r o p r i a t e . 

(b) I f the proposed c o n s t r u c t i o n or 
a l t e r a t i o n would exceed a s t a n d a r d of 
S u b p a r t C of this p a r t a n d would be 
located i n a r u n w a y c l e a r zone, the A i r 
Traf f ic D i v i s i o n c o n c e r n e d notifies the 
sponsor a n d a l l other k n o w n interested 
persons , i n w r i t i n g , t h a t the proposal 
w o u l d h a v e a n adverse effect o n a i r 
n a v i g a t i o n . 

§ 77 .35 Aeronautical studies. 
( a ) T h e A s s i s t a n t A d m i n i s t r a t o r of 

the region i n w h i c h the proposed c o n 
s t r u c t i o n or a l terat ion would be located , 
or h i s designee, conducts the a e r o n a u t i c a l 
s tudy of the effect of the proposal upon 
the safe a n d efficient ut i l izat ion of the 
navigable a i r s p a c e . 

ib 1 1 T o the extent considered n e c e s 
s a r y , t h e Ass is tant A d m i n i s t r a t o r or h i s 
designee: 

<1> Sol ic i ts comments f rom a l l i n t e r 
ested p e r s o n s ; 

(2> E x p l o r e s objectives to the proposal 
a n d attempts to develop r e c o m m e n d a 
t i o n s for a d j u s t m e n t of a v i a t i o n r e 
quirements t h a t would a c c o m m o d a t e the 
proposed c o n s t r u c t i o n or a l t e r a t i o n : 

'31 E x a m i n e s possible revisions of the 
proposal t h a t would e l i m i n a t e violation 
of the s t a n d a r d s i n S u b p a r t C of this 
p a r t : a n d 

(4> C o n v e n e s a meet ing w i t h a l l i n t e r 
ested persons for the purpose of g a t h e r 
ing a l l facts re levant to the effect of the 
proposed construct ion or a l terat ion on 
the safe a n d efficient ut i l i zat ion of the 
navigable a i r s p a c e . 

( c 1 T h e A s s i s t a n t A d m i n i s t r a t o r , or 
h i s designee, issues a d e t e r m i n a t i o n as 
to w h e t h e r the proposed c o n s t r u c t i o n or 
a l t e r a t i o n would h a v e a n adverse effect 
o n a i r n a v i g a t i o n a n d sends copies to a i l 
k n o w n interested persons . T h i s deter 
m i n a t i o n is final unless a petition for 
review is g r a n t e d u n d e r 5 77.37. 

i d ) I f the sponsor revises his proposal 
to e l i m i n a t e v io lat ion of the s t a n d a r d s 
of S u b p a r t C of this p a r t , or w i t h d r a w s 
i t , t h e A s s i s t a n t A d m i n i s t r a t o r , or h i s 
designee, t e r m i n a t e s the study a n d 
notifies a l l k n o w n interested persons . 
§ 77 .37 Review. 

( a i T h e sponsor of a n y proposed c o n 
s t r u c t i o n or a l t e r a t i o n or a n y person who 
stated a s u b s t a n t i a l a e r o n a u t i c a l ob jec 
t i o n to it i n a n a e r o n a u t i c a l study, m a y 
pet i t ion the A d m i n i s t r a t o r , w i t h i n 30 
d a y s after i ssuance of the d e t e r i o r a t i o n 
u n d e r 5 77.35 or revision or extension of 
the d e t e r m i n a t i o n u n d e r | 77.39'c>. for 
a review of the d e t e r m i n a t i o n , revis ion 
or extens ion . 

(t)i T h e petit ion m u s t be i n t r i p l i c a t e 
a n d c o n t a i n a full s tatement of the basis 
upon w h i c h it is m a d e . 

i c ' T h e A d m i n i s t r a t o r e x a m i n e s e a c h 
petit ion a n d decides w h e t h e r a review 
v.:li be made a n d , if so. w h e t h e r it wi l l 
be: 

• 1 • A review on the basis of w r i t t e n 
m a t e r . a ' s . i n c l u d i n g study of a report by 
the regional A s s i s t a n t A d m i n i s t r a t o r of 
the a e r o n a u t i c a l s tudy, briefs a n d r e -

submiss ions by a n y interested 
party , a n i other r e l e v a n t facts , w i t h the 
A d m i n i s t r a t o r affirming, revis ing , or r e 
versing the d e t e r m i n a t i o n issued u n d e r 
5 77.35 or S77.39(C>. 

<2^ A review o n the bas is of a publ ic 
h e a r i n g , conducted i n a c c o r d a n c e w i t h 
t h e procedures prescr ibed i n S u b p a r t E 
of this p a r t . 
§ 77 .39 F.ffcrlive period of delcrni ina* 

l ion of no adverse effect on a ir 
navigation. 

fa i U n l e s s it is otherwise revised or 
t e r m i n a t e d , e a c h final d e t e r m i n a t i o n , 
m a d e u n d e r t h i s subpart or S u b p a r t E of 
t h i s p a r t , t h a t a proposed obstruct ion 
w o u l d not h a v e a n adverse effect on a i r 
n a v i g a t i o n , expires 18 m o n t h s after i ts 
effective date unless the c o n s t r u c t i o n or 
a l terat ion h a s begun, or upon the date 
the proposed construct ion or a l terat ion 
is a b a n d o n e d , w h i c h e v e r is e a r l i e r . 

<b) I n a n y case where a proposed ob
s t r u c t i o n , for w h i c h a d e t e r m i n a t i o n of 
no adverse effect on a i r n a v i g a t i o n h a s 
been issued, h a s not been s t a r t e d d u r i n g 
the 1 8 - m o n t h period*any interested p e r 
son m a n y pet i t ion the A s s i s t a n t A d m i n 
i s t r a t o r of the F A A R e g i o n h a v i n g 
j u r i s d i c t i o n to : 

' 1 1 R e v i s e the final d e t e r m i n a t i o n 
based on new facts t h a t a l ter the basis 
upon w h i c h the d e t e r m i n a t i o n was m a d e ; 
or 

<2> E x t e n d the effective period of the 
d e t e r m i n a t i o n . 

(c) T h e Ass is tant A d m i n i s t r a t o r p r o 
vides a n appropriate review for e a c h p e t i 
t ion a n d the facts upon w h i c h it i s 
based, a n d revises or extends the deter 
m i n a t i o n as indicated by his findings. 

Subpart E—Rules o f P r a c t i c e for 
Hearings Under Subpart D 

§ 77.41 Scope. 
T h i s s u b p a r t applies to h e a r i n g s he ld 

by the F A A u n d e r T i t l e s I . m. a n d X 
of the F e d e r a l A v i a t i o n A c t of 1958 (49 
U S C . S u b c h a p t e r s I , m. a n d X i , on 
proposed c o n s t r u c t i o n or a l t e r a t i o n t h a t 
affects the use of navigable a irspace . 
§ 77 .43 Nature of hear ing . 

S e c t i o n s 4. 5. 7 a n d 8 of the A d m i n 
is trat ive P r o c e d u r e A c t (5 U . S . C . 1003, 
1004, 1006 a n d 1007) do not apply to 
h e a r i n g s h e l d o n proposed c o n s t r u c t i o n 
or a l t e r a t i o n to d e t e r m i n e its effect o n 
the s a i e t y of a i r c r a f t a n d the efficient 
use of navigable a irspace because those 
h e a r i n g s a r e f a c t - f i n d i n g i n n a t u r e . As 
a f a c t - f i n d i n g procedure , e a c h h e a r i n g 
is non-adversfc_y a n d there are no f o r m a l 
pleadings or adverse part ies . 
§ 77 .43 Presiding officer. 

• a> I f . u n d e r § 77.39. the A d m i n i s t r a 

tor g r a n t s a publ ic h e a r i n g on a n y p r o 
posed c o n s t r u c t i o n or a l t e r a t i o n covered 
by t h i s p a r t , the D i r e c t o r of the A i r 
Traf f ic S e r v i c e designates a m e m b e r of 
t h a t S e r v i c e to be the P r e s i d i n g Officer 
a t the h e a r i n g . 

<b) T h e P r e s i d i n g Officer m a y : 
(1) G i v e notice of t h e d a t e a n d l o c a 

t ion of t h e h e a r i n g a n d a n y p r e h e a r i n g 
conference t h a t m a y be h e l d ; 

(2) A d m i n i s t e r o a t h s a n d a f f i r m a 
t ions ; 

(3) E x a m i n e w i t n e s s e s : 
(4) I ssue subpoenas a n d t a k e deposi 

t ions o r h a v e t h e m t a k e n ; 
(5) O b t a i n , i n the f o r m of a public 

r e c o r d , a l l p e r t i n e n t a n d r e l e v a n t f a c t s 
r e l a t i n g to the s u b j e c t m a t t e r of the 
h e a r i n g : 

(6) R u l e , w i t h t h e ass is tance of t h e 
L e g a l Officer, u p o n t h e admiss ib i l i ty of 
ev idence : 

<7> R e g u l a t e the course a n d c o n d u c t 
of the h e a r i n g ; a n d 

(8) D e s i g n a t e p a r t i e s to the h e a r i n g 
a n d revoke those designations , 
§ 77,47 L e g a l officer. 

T h e G e n e r a l C o u n s e l designates a 
m e m b e r of h i s staff to serve as L e g a l 
Officer a t e a c h h e a r i n g u n d e r this s u b 
p a r t . T h e L e g a l Officer m a y e x a m i n e 
witnesses a n d assist a n d advise t h e P r e 
s iding Officer o n questions of evidence o r 
other legal questions a r i s i n g d u r i n g the 
h e a r i n g . 

§ 77 .49 Nol icc of h e a r i n g . 
I n des ignat ing a t ime a n d place for a 

h e a r i n g u n d e r t h i s s u b p a r t , the P r e s i d i n g 
Officer considers t h e needs of t h e F A A 
a n d the convenience of the p a r t i e s a n d 
witnesses . T h e t ime a n d place of e a c h 
h e a r i n g is publ i shed I n the " N o t i c e s " 
sect ion of the FEDERAL REGISTER before 
the d a t e of the h e a r i n g , u n l e s s the notice 
is i m p r a c t i c a l or u n n e c e s s a r y . 

§ 77.51 Part ies lo the h e a r i n g . 
T h e P r e s i d i n g Officer designates t h e 

following as part ies to the h e a r i n g : 
(a) T h e proponent of the proposed 

c o n s t r u c t i o n or a l t e r a t i o n . 
(b) T h o s e p e r s o n s whose act iv i t ies 

would be s u b s t a n t i a l l y affected by t h e 
proposed c o n s t r u c t i o n or a l t e r a t i o n . 

§ 77 .53 P r e h e a r i n g conference, ' 
( a ) T h e P r e s i d i n g Officer m a y , a t h i s 

d i s c r e t i o n , h o l d a p r e h e a r i n g conference 
w i t h the p a r t i e s to the h e a r i n g a n d t h e 
L e g a l Officer before the h e a r i n g . 

i b ) A t t h e d i r e c t i o n of t h e P r e s i d i n g 
o m c e r , e a c h p a r t y to a p r e h e a r i n g c o n 
ference s h a l l s u b m i t a brief w r i t t e n 
s t a t e m e n t of the evidence h e i n t e n d s to 
provide t h r o u g h h i s witnesses a n d by 
q u e ? / i o n i n g other witnesses a t the h e a r 
ing, a n d s h a l l provide enough copies of 
the s t a t e m e n t so t h a t t h e P r e s i d i n g 
Officer m a y keep three for the F A A a n d 
give one to e a c h other p a r t y . 

<c> At the p r e h e a r i n g conference , t h e 
P r e s i d i n g Officer reduces a n d simplif ies 
the subject m a t t e r of the h e a r i n g so f a r 
as possible a n d advises the p a r t i e s of the 
probable order of present ing the e v i 
dence. 

§ 77 .55 E x a m i n a t i o n of witnesses. 

( a ) E a c h witness a t a h e a r i n g u n d e r 
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t h i s s u b p a r t s n a i l , a f ter being s w o r n by 
t h e P r e s i d i n g Officer, give h i s tes t imony 
tinder oath . 

(b) T h e party for w h o m a witness , 
o ther t h a n a n employee of the F A A , is 
test i fy ing s h a l l e x a m i n e t h a t witness . 
After t h a t e x a m i n a t i o n , other p a r t i e s to 
t h e h e a r i n g m a y e x a m i n e the witness , i n 
the order fixed by the P r e s i d i n g Officer. 
T h e P r e s i d i n g Officer a n d the L e g a l O f 
ficer m a y t h e n e x a m i n e the w i t n e s s . 
T h e P r e s i d i n g Officer m a y g r a n t a n y 
p a r t y a n a d d i t i o n a l opportuni ty to e x 
a m i n e a n y witness , if t h a t p a r t y a d e 
quately justif ies t h e a d d i t i o n a l e x a m i n a 
t ion . 

(c) T h e L e g a l Officer e x a m i n e s e a c h 
F A A employee who is a witness , before 
the other p a r t i e s e x a m i n e h i m . After 
that e x a m i n a t i o n , the order prescr ibed 
i n p a r a g r a p h <b> of t h i s sect ion applies . 
A n F A A employee m a y testify only as to 
facts w i t h i n h i s p e r s o n a l knowledge 
a n d the a p p l i c a t i o n of F A A regulat ions 
a n d policies . 

§ 77.57 F.\iue-n<-c. 
(a) T h e P r e s i d i n g Officer receives a l l 

tes t imony a n d exhibi ts t h a t a r e r e l e v a n t 
to the issues of t h e h e a r i n g . S o f a r a s 
possible, e a c h p a r t y s h a l l s u b m i t enough 
copies of h i s exhibi ts t h a t t h e P r e s i d i n g 
Officer m a y keep three copies for the 
F A A a n d give one to e a c h other p a r t y . 

<b) T h e P r e s i d i n g Officer excludes a n y 
test imony t h a t i s i r r e l e v a n t or u n d u l y 
repetit ious . A p a r t y to the h e a r i n g m a y 
object to the a d m i s s i o n of evidence only 
on the g r o u n d t h a t i t is i r r e l e v a n t . 

§ 77.59 Subpoenas of witnesses and 
exhibits. 

( a ) T h e P r e s i d i n g Officer of a h e a r i n g 
m a y issue subpoenas for a n y witness or 
exhibi t t h a t h e determines m a y be 
m a t e r i a l a n d re levant to the issues of the 
h e a r i n g . So f a r as possible, e a c h p a r t y 
to the h e a r i n g s h a l l provide the w i t 
nesses a n d exhibi ts t h a t he i n t e n d s to 
present at the h e a r i n g . 

(b) I f a n y p a r t y to the h e a r i n g i s 
unable to provide h i s n e c e s s a r y w i t 
nesses a n d e x h i b i t s , he s h a l l advise the 
P r e s i d i n g Officer far enough i n a d v a n c e 
t h a t the P r e s i d i n g Officer c a n d e t e r m i n e 
w h e t h e r he s h o u l d issue subpoenas for 
the des ired witnesses or exhibi ts . 

§ 77,61 Revision of construction or 
alteration proposal. 

<a> T h e sponsor of a n y proposed c o n 
s t r u c t i o n or a l t e r a t i o n covered by this 
P a r t m a y revise h i s proposal a t a n y t ime 
before or d u r i n g the h e a r i n g . I f he r e 
vises i t , t h e P r e s i d i n g Officer decides 
w h e t h e r the revis ion affects the proposa l 
to the e x t e n t t h a t h e s h o u l d send i t to 
the A d m i n i s t r a t o r for a r e d e t e r m i n a t i o n 
of the need for a h e a r i n g . 

\b> I f t h e P r e s i d i n g Officer decides 
t h a t it does n o t need to be resubmit ted 
to t h e A d m i n i s t r a t o r , h e advises the 
p a r t i e s of the revised proposal a n d takes 
the a c t i o n n e c e s s a r y to al low a l l p a r t i e s 
to effectively p a r t i c i p a t e i n t h e h e a r i n g 
on the revised proposal , W i t h o u t l i m i t 
ing h i s d i s c r e t i o n , the P r e s i d i n g Officer 
m a y recess a n d reconvene the h e a r i n g , 
or hold a u o t h e r p r e h e a r i n g conference . 

§ 77.631 Reeord of hearing. 
(a) E a c h h e a r i n g is recorded v e r b a t i m 

by a n official reporter u n d e r a n F A A 
c o n t r a c t . T h e t r a n s c r i p t , a n d a l l e x 
hibits , become a p a r t of the r e c o r d of the 
h e a r i n g . 

(h i A n y person m a y buy a copy of the 
t r a n s c r i p t of the h e a r i n g f r o m the r e 
porter a t the price fixed for i t . 

<c) T h e P r e s i d i n g Officer m a y al low 
a n y p a r t y to w i t h d r a w a n o r i g i n a l d o c u 
m e n t if h e submits a u t h e n t i c a t e d copies 
of it. 

(d ) A n y p e r s o n m a y buy, f r o m the 
F A A , photostat ic copies of a n y exhibit 
by p a y i n g the copying costs . 

(e) A c h a n g e i n the official t r a n s c r i p t 
of a h e a r i n g m a y be made only i f it i n 
volves a n e r r o r of s u b s t a n c e . A n y 
r e c o m m e n d a t i o n to c o r r e c t t h e t r a n 
s c r i p t m u s t be filed w i t h the P r e s i d i n g 
Officer w i t h i n five days a f ter t h e h e a r i n g 
closes. T h e P r e s i d i n g Officer rev iews 
e a c h request for a c o r r e c t i o n to the e x 
tent he considers a p p r o p r i a t e a n d s h a l l 
m a k e a n y revis ions t h a t he f inds a p p r o 
p r i a t e as a result of t h a t rev iew. 

§ 77.65 Recommendations by parties. 
W i t h i n 2 0 days after the m a i l i n g of 

the record of h e a r i n g by the official r e 
porter , o r as otherwise d irected by the 
P r e s i d i n g Officer, e a c h party m a y s u b m i t 
to the P r e s i d i n g Officer five copies of h i s 
r e c o m m e n d a t i o n s for a f i n a l dec is ion to 
be m a d e by the A d m i n i s t r a t o r . 

§ 77.67 Final decision of tlie A d m i n 
istrator. 

After reviewing the evidence r e l e v a n t 
to the questions of fact i n a h e a r i n g , 
i n c l u d i n g the official t r a n s c r i p t a n d the 
e x h i b i t s , the A d m i n i s t r a t o r resolves a l l 
these questions, based o n the weight of 
evidence , a n d m a k e s h i s d e t e r m i n a t i o n , 
s t a t i n g the basis a n d reasons for i t . H e 
t h e n issues a n a p p r o p r i a t e order to be 
served on e a c h of the part ies . 

§ 77.69 Limitations on appearance and 
representation. 

(a) A f o r m e r officer or employee of 
t h e F A A m a y n o t appear o n behalf of, 
or represent , a n y p a r t y before the F A A 
i n c o n n e c t i o n w i t h a n y m a t t e r to w h i c h 
t h i s p a r t applies , i f he considered or 
p a s s e d o n t h a t m a t t e r w h i l e h e w a s a n 
officer or employee of the F A A . 

(b) A p e r s o n a p p e a r i n g before the 
F A A o n a n y m a t t e r to w h i c h this p a r t 
applies m a y not, i n c o n n e c t i o n w i t h t h a t 
a p p e a r a n c e , k n o w i n g l y accept a s s i s t a n c e 
I r o m , or s h a r e fees w i t h , a n y p e r s o n w h o 
is prohibi ted , by p a r a g r a p h (a> of this 
sect ion , f r o m a p p e a r i n g h i m s e l f on t h a t 
m a t t e r . 

( c ) A f o r m e r official or employee of 
the F A A m a y not , w i t h i n s ix m o n t h s 
after h e ceases to be s u c h a n officer o r 
employee, a p p e a r before the F A A o n b e 
h a l f of. or represent , a n y p a r t y i n c o n 
n e c t i o n w i t h a n y proceeding t h a t w a s 
p e n d i n g u n d e r this p a r t w h i l e h e w a s a n 
officer or employee of t h e F A A , u n l e s s h e 
obtains w r i t t e n consent f r o m a n a p p r o 
p r i a t e officer Df the F A A , based on a 
verified s h o w i n g t h a t h e did not p e r s o n 
a l l y consider the m a t t e r c o n c e r n e d or 
g a i n p a r t i c u l a r knowledge of i t whi le h e 
w a s a n officer or employee of the F A A . 

S u b p a r t F-i—Establishment of 
A n t e n n a Farm Areas 

§ 77.71 Scope. 
( a ) T h i s s u b p a r t establ ishes a n t e n n a 

f a r m a r e a s i n w h i c h a n t e n n a s t r u c t u r e s 
m a y be grouped to local ize t h e i r effect 
on the use of n a v i g a b l e a i r s p a c e . 

(b) I t i s the pol icy of the F A A to 
encourage the use of a n t e n n a f a r m s a n d 
t h e s ingle s t r u c t u r e - m u l t i p l e a n t e n n a 
concept for radio a n d televis ion towers 
w h e n e v e r possible. I n c o n s i d e r i n g p r o 
posals for e s t a b l i s h i n g a n t e n n a f a r m 
a r e a s , i t cons iders as f a r as possible t h e 
r e v i s i o n of a e r o n a u t i c a l procedures a n d 
operat ions to a c c o m m o d a t e a n t e n n a 
s t r u c t u r e s t h a t w i l l fu l f i l l b r o a d c a s t i n g 
r e q u i r e m e n t s . 

§ 77.73 G e n e r a l provisions. 

( a ) A n a n t e n n a f a r m a r e a consists of 
a specified g e o g r a p h i c a l locat ion w i t h 
establ ished d i m e n s i o n s of a r e a a n d 
height , w h e r e a n t e n n a towers w i t h a 
c o m m o n i m p a c t o n a v i a t i o n m a y be 
grouped . E a c h s u c h a r e a i s establ i shed 
u n d e r t h e p r o c e d u r a l r e q u i r e m e n t s of 
s e c t i o n 4 of the A d m i n i s t r a t i v e P r o c e 
dure A c t . 

(b) E a c h proposal for a n a n t e n n a 
f a r m a r e a i s evaluated o n the basis of 
its effect o n the use of navigable a i r 
space . T h e views of t h e F e d e r a l C o m 
m u n i c a t i o n s C o m m i s s i o n a r e reauested 
o n the effect t h a t e a c h e s t a b l i s h m e n t of 
a n a n t e n n a f a r m a r e a w o u l d h a v e o n i t s 
s t a t u t o r y responsibi l i t ies . A n y views 
s u b m i t t e d b y i t a r e ful ly considered b e 
fore the a n t e n n a f a r m c o n c e r n e d i s 
establ ished . I I the C o m m i s s i o n advises 
t h a t the e s t a b l i s h m e n t of a n y proposed 
a n t e n n a f a r m a r e a would i n t e r f e r e w i t h 
its s t a t u t o r y responsibi l i ty , t h e proposed 
a r e a is not es tabl ished . 

<c) T h e e s t a b l i s h m e n t of a n a n t e n n a 
f a r m a r e a is considered whenever It i s 
proposed b y : 

(1) T h e F A A ; 
(2) T h e F e d e r a l C o m m u n i c a t i o n s 

C o m m i s s i o n ; 
(3) T h e sponsor of a proposed a n 

t e n n a t o w e r ; or 
(4) A n y p e r s o n h a v i n g a s u b s t a n t i a l 

i n t e r e s t i n a proposed a n t e n n a tower . 

§ 77.75 Establishment of antenna farm 
areas. 

T h e a i r s p a c e a r e a s described i n the 
fol lowing sections of t h i s s u b p a r t a r e 
es tabl i shed as a n t e n n a f a r m a r e a s . 
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